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MINUTES FOR TOWN OF CHEMUNG TOWN BOARD MEETING HELD July 8th, 2026 AT 7PM in the Town Hall at 48 Rotary Road Ext. Chemung NY 14825


SUPERVISOR RICHTER LED EVERYONE IN THE PLEDGE OF ALLEGIANCE TO SALUTE THE FLAG.

ROLL:   PRESENT: BIRNEY; BERNATAVITZ; LOPER; RICHTER
	ABSENT: BROWN, BERNATAVITZ
	
ON A MOTION BY BIRNEY AND SECONDED BY FRENCH THE MINUTES OF JULY 8TH, 2026 WERE ACCEPTED.
CARRIED:		AYES:; BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE

PUBLIC HEARING ON THE PROPOSED LOCAL LAW 1 REGULATING BATTERY ENERGY STORAGE The public hearing was opened at 7:01 P.M. for public comment and was closed at 7:03 P.M.


COMMUNICATIONS:  
1. NYS ORPS
2. EXCELLUS


PUBLIC FORUM:
	Marshall French asked about the insurance increase


BUILDING COMMITTEE:
1. NONE


OLD BUSINESS:
1. Local Law Regulating Battery Energy Storage 

NEW BUSINESS:  
[bookmark: _Hlk503429786]
RESOLUTION 2026-058
STARK TECH
RESOLUTION BY: BIRNEY
SECONDED BY: LOPER
RESOLVED, the Chemung town board agrees to enter into a contract with Stark Tech for a maintenance agreement with the outside generator. 
CARRIED:		AYES:; BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE



RESOLUTION 2026-059
LOCAL LAW NO. 1 OF 2026


WHEREAS, the Town of Chemung wishes to review the Town Code and the Town’s Comprehensive Plan to further understand how the establishment, construction, expansion, or operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations within the Town will impact the Town as residents, the agricultural community, environment, electrical supply, water supply, and landscape; and  
WHEREAS, the Town of Chemung, as part of its planning in preparation for this potential development within the Town of Chemung, requires time to conduct such review; therefore, the Town Board is enacting a 12-month moratorium to prohibit the development of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations within this period of review; and 
NOW THEREFORE BE IT RESOLVED, that the Town of Chemung, County of Chemung, State of New York, hereby refers this proposed Local Law No. 1 of 2026, A Moratorium on the Establishment, Construction, Expansion, or Operation of Data Centers, Artificial Intelligence Processing Facilities, and Cryptocurrency Mining Operations Within the Town of Chemung, Chemung County, New York, to the Town of Chemung Planning Board and to the Chemung County Planning Board for review; and
BE IT FURTHER RESOLVED, that the Town of Chemung, County of Chemung, State of New York, hereby schedules a public hearing for the proposed Local Law No. 1 of 2026, A Moratorium on the Establishment, Construction, Expansion, or Operation of Data Centers, Artificial Intelligence Processing Facilities, and Cryptocurrency Mining Operations Within the Town of Chemung, Chemung County, New York, for June 10, 2026, at 7:00 p.m., or as soon thereafter as can be heard, at the Town of Chemung Town Hall located at 48 Rotary Road Extension, Chemung, New York  14825, and the said proposed Local Law reads as follows: 
[bookmark: _Hlk1387537]	LOCAL LAW NO. 1 OF 2026
A MORATORIUM ON THE ESTABLISHMENT, CONSTRUCTION,
EXPANSION, OR OPERATION OF DATA CENTERS, ARTIFICIAL
INTELLIGENCE PROCESSING FACILITIES, AND CRYPTOCURRENCY
MINING OPERATIONS WITHIN THE TOWN OF CHEMUNG,
CHEMUNG COUNTY, NEW YORK

	Section 1.	Title.

This Local Law shall be known as “A Moratorium on the Establishment, Construction, Expansion, or Operation of Data Centers, Artificial Intelligence Processing Facilities, and Cryptocurrency Mining Operations Within the Town of Chemung.” 
Section 2.	Legislative Intent.
A.	It is the intent of this local law to impose a 12-month moratorium for any development, construction, expansion, or operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations within the Town of Chemung.  The Town imposes this temporary moratorium on the issuance of building permits, special use permits, variances, site plan approvals, or any related review pursuant to a request for such development, construction, expansion, or operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations within the Town of Chemung.
B.	The purpose of this moratorium is to allow the Town of Chemung time to review its current code and zoning laws and comprehensive plan related to the development, construction, expansion, or operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations.
C.	The Town Board finds that proposals for development, construction, expansion, and operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations and associated infrastructure may pose significant implications for land use patterns, electric power demand and grid reliability, water usage and thermal discharge, stormwater management, noise and vibration, air emissions associated with backup generation, electromagnetic interference, traffic from construction and operations, aesthetic and community character impacts, and the cumulative capacity of municipal services.
D.	Data centers, artificial intelligence processing facilities, and cryptocurrency mining operations often maintain on-site diesel fuel storage of 50,000 to 200,000 gallons or more of backup generators and house large format lithium ion batteries on interruptible power supplies that present specialized fire and toxic smoke hazards.  The Town’s fire protection services are provided by volunteer companies and may require specialized training and equipment to respond effectively to fires at such facilities.
E.	The Town of Chemung zoning code does not define, classify, or regulate data centers, artificial intelligence processing facilities, or cryptocurrency mining operations as permitted planned uses.  Without a regulatory framework applications for such uses are subject to inconsistent interpretation, inadequate conditions, and potential legal challenge.
F.	The Town of Chemung’s comprehensive plan does not adequately address the unique siting, scale, intensity, resiliency, and environmental externalities associated with data centers, artificial intelligence processing facilities, or cryptocurrency mining operations, including but not limited to energy infrastructure interconnection, redundant generation, battery energy storage systems, cooling technologies, water sourcing and discharge, wastewater heat utilization, setbacks, sound attenuation, hours of operation, emergency response planning, and decommissioning.
G.	It is in the best interest of the health, safety, and welfare of the residents of the Town of Chemung to impose a temporary moratorium on the establishment, construction, expansion, or operation of the uses defined herein in order to allow the Town Board sufficient time to study such uses and adopt appropriate comprehensive land use regulations before any such facilities are sited within the Town.
H.	During this period of moratorium, the Town Board intends to suspend land use regulations in the Town of Chemung which conflict with the effect and intent of this Local Law.
I.	The Town Board finds pursuant to 6 NYCRR 617.5(c)(30) that the adoption of a moratorium of land development or construction is a Type II action under the New York State Environmental Quality Review Act (“SEQR”) which has been determined to not have a significant impact on the environment.  
	Section 3.	Definitions.
“Artificial Intelligence (AI) Processing Facility” means any facility, structure, building, or portion thereof, the primary purpose of which is to house, operate, or support information technology infrastructure, computing hardware, graphics processing units (GPUs), tensor processing units (TPUs), other specialized processors used primarily for machine learning, artificial intelligence model training, inference, or related large-scale computational workloads. 

“Cryptocurrency” is defined as a digital currency in which encryption techniques are used to regulate the generation of units of currency and verify the transfer of funds, operating independently of a central bank.

“Cryptocurrency Mining Operation” means any facility, structure, building, or portion thereof used to house equipment that performs proof-of-work (PoW) or proof-of-stake (PoS) authentication methods, blockchain transaction validation, or any other computational process designed to generate, mine, earn, validate, or otherwise produce cryptocurrency, digital tokens, or similar digital assets.

“Data Center” means any facility, structure, or portion thereof, the primary purpose of which is to house multiple computer servers, server racks, networking equipment, data storage systems, or other electronic computing infrastructure providing data storage, data processing, cloud computing, content delivery, colocation hosting, or similar services for clients or operators, and/or other operations related to cryptocurrency mining, blockchain authenticating, artificial intelligence processing, and shall further include, but is not limited to, traditional data centers, hyperscale data centers, colocation facilities, edge computing facilities, modular or containerized data centers; and server farms.

“Establishment” means the first use of any premises as, or the conversion of any premises to, a data center, AI processing facility, or cryptocurrency mining operation.

“IT Load” means the total rated electrical power consumption, measured in kilowatts (kW) or megawatts (MW), of all information technology equipment installed or proposed to be installed in a facility, exclusive of cooling, lighting, and other building support systems.
	Section 4.	Scope of Controls.
A. For a 12-month period from the effective date of this Local Law, the Town Board, Town Planning Board, Town Zoning Board of Appeals, and the Town Code (Zoning) Enforcement Officer shall not permit, accept, process, interpret, deliberate upon, or approve any application for the establishment, construction, expansion, or operation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations as defined herein, except as set forth in Section 5.
B. During the term of this moratorium, the Town Board intends to develop, consider, and adopt changes to its comprehensive plan and local zoning laws for the regulation of data centers, artificial intelligence processing facilities, and cryptocurrency mining operations.  
	Section 5.	Relief from Provisions of This Local Law.
Should any owner of property affected by this local law suffer any unnecessary hardship and seek relief from this moratorium to enable such owner to obtain a permit for activity otherwise prohibited under this moratorium, such owner shall make application to the Town Board.  Such request shall be taken under the procedural provisions of the existing Town of Chemung zoning law in relation to appeals and shall be subject to a public hearing before the Town Board in accordance with these same procedures.  It shall be within the discretion of the Town Board to grant, in whole or in part, or deny, the application for such relief from the terms of this moratorium.  It shall be the burden of the applicant for such relief to demonstrate to the satisfaction of the Town Board, upon competent evidence that an unjust result and extraordinary hardship would occur to the applicant if such relief is not granted, and such showing must demonstrate that the proposed activity for which relief is sought shall be consistent with the reasonable and orderly development of the Town.  The unnecessary hardship shall not be the delay in the application process created by this Local Law.
Section 6.	Exemptions.
The following uses and activities are expressly exempt from the moratorium established by this Local Law:
(a)	Server rooms, closets, or equipment areas that are incidental and accessory to a primary use on the premises, where the aggregate IT load does not exceed 100 kilowatts (kW) and the use does not constitute the primary purpose of the building or premises;
(b)	Telecommunications equipment, including wireless communications facilities;
(c)	Home offices and residential computing uses; and
(d)	Academic, research, or educational computing facilities operated by schools, colleges, universities, or governmental agencies, where the aggregate IT load does not exceed 1 MW.
	Section 7.	Penalties.
A.	Any person, firm, entity, or corporation that shall construct, reconstruct, relocate, enlarge, establish, expand, or alter any building or structure in violation of the provisions of this Local Law, or otherwise violate any provisions of this Local Law, shall be guilty of a violation and subject to a fine not less than $250.00 and not more than $1,000.00, or imprisonment for a term not to exceed fifteen (15) days, or both.  Each day the violation continues shall be a separate offense.
B.	The Town may seek a civil action for injunctive relief, a temporary restraining order, or other equitable remedy in a court of competent jurisdiction in favor of the Town to cease any and all such actions which conflict with this Local Law and, if necessary, to remove any constructions, improvements, or related items or byproducts which may have taken place in violation of this Local Law without the necessity of proving irreparable harm or the inadequacy of monetary damages  
C.	Civil Penalty.  In addition to those penalties prescribed herein, any person who violates any provision of this Local Law shall be liable for a civil penalty of not more than $2,500 for each day or part thereof during which such violation continues.  The civil penalties provided by this section shall be recoverable in a civil action instituted in the name of the Town of Chemung.
D.	Remedies Not Exclusive.  No remedy or penalty specified in this section shall be the exclusive remedy or penalty available to address any violation of this Local Law.  Any remedy or penalty specified in this section and/or any other remedy or penalty provided by law, may be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any other remedy or penalty specified in this section.  In addition to the above-provided remedies, the Town Board may also seek reimbursement to the Town for costs incurred by the Town in identifying and remedying each violation, including but not limited to reasonable attorney’s fees.
	Section 8.	Enforcement.
The Code Enforcement Officer of the Town of Chemung is hereby authorized and directed to enforce this Local Law.
Section 9.	Authority.
This moratorium is enacted by the Town Board pursuant to its authority to adopt local laws under Article IX of the New York State Constitution and Municipal Home Rules Law § 10.
Section 10.	Supersession of the Town Law.
This Local Law is hereby adopted pursuant to Municipal Home Rules Law § 10.  It is the intent of the Town Board, pursuant to Municipal Home Rules Law to supersede the following provisions of the New York State Town Law as it relates to zoning and planning determinations under Town Law § 274-a, § 274-b, § 267-a, § 267-b, § 276, and § 277.
	Section 11.	Inconsistent Laws.
	All laws inconsistent with any provision or provisions of this law are hereby repealed.
	Section 12.	Severability.
If a court determines that any clause, sentence, paragraph, subdivision, or part of this Local Law, or the application thereof to any person, firm, or corporation or circumstance, is invalid or unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the remainder of this Local Law, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of this Local Law, or in its application to the person, individual, firm, or corporation or circumstance, directly involved in the controversy in which such judgment or order shall be rendered.
	Section 13.	Effective Date.
This Local Law shall take effect immediately upon filing with the New York State Secretary of State and shall remain in force and effect for a period of 12 months from the date of passage.
	BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEMUNG.


[bookmark: _Hlk140137550]RESOLUTION BY: FRENCH
SECONDED BY: BROWN
RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO WRITTEN NOTICE REQUIRED FOR DEFECTS
CARRIED:		AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER
			NAYES:  NONE

RESOLUTION 2026-060
MOVE INTO EXECUTIVE SESSION
ON A MOTION BY BIRNEY AND SECONDED BY LOPER TO MOVE INTO EXECUTIVE SESSION AT 7:37PM
CARRIED:  		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYS:  NONE

RESOLUTION 2026-061
MOVE OUT OF EXECUTIVE SESSION
ON A MOTION BY BIRNEY AND SECONDED BY LOPER TO MOVE OUT OF EXECUTIVE SESSION AT 8:22PM
CARRIED:  		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYS:  NONE
RESOLUTION 2026-062
OFFER OF CODE POSITION
RESOLUTION BY: RICHTER
SECONDED BY: BROWN
RESOLVED, the Chemung town board agrees to offer Jason Merrone the code officer position
CARRIED:		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE


RESOLUTION 2026-063
ACCEPT MONTHLY REPORTS
RESOLUTION BY: BIRNEY
SECONDED BY: LOPER
RESOLVED, the Chemung town board agrees to accept the monthly reports from all reporting departments, Supervisor, Code, Town Clerk and Justice Court
CARRIED:		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE


RESOLUTION 2026-064
PAY MONTHLY BILLS
RESOLUTION BY: BROWN
SECONDED BY: FRENCH
RESOLVED, the Chemung town board agrees to pay the monthly bills for all departments. 
General: $
Highway: $
CARRIED:		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE


ON A MOTION BY BIRNEY AND SECONDED BY LOPER THE MEETING WAS ADJOURNED AT 8:25 PM UNTIL July 8TH, 2026 at 7 P.M.
CARRIED:		AYES: BROWN; BIRNEY; FRENCH; LOPER; RICHTER
			NAYES: NONE
			

RESPECTFULLY SUBMITTED:
NATASHA CONKLIN
CHEMUNG TOWN CLERK
